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a2 4 2, Civil Procedure in South Korea

Part V. Incidents

Chapter 1. Interruption and suspension of the proceedings

§1. Concept

Should an incident specified in the Civil Procedure Act or other statutes happen to the court
or a party, the proceedings are legally prohibited from going on until the cause for stoppage
is removed. This stoppage is distinguished from the adjournment of proceedings for the court
to wait for the response of fact inquiry or results of expert examination.

A stoppage of proceedings include an interruption and suspension. The proceedings are
interrupted when a party or his agent lost his standing, status or capacity to participate in the
lawsuit. The proceedings are suspended temporarily by a statute or court decision when the
court, a party or his agent is faced with an obstacle that prevents it from going on with the

litigation procedure.

§2. Interruption of the proceedings

1. Causes of interruption

A. Death of a party

When a duplicate copy of the complaint is served upon the defendant, the lawsuit becomes
pending before the court. If a party dies during pendency of a lawsuit, the proceedings are
interrupted (§233 CPA). Should a party die before a copy of the complaint is served on the
defendant, the lawsuit is unlawful and pendency or interruption thereof does not occur. In this
case, if the plaintiff corrects the defendant from the deceased to his successor in the court of
first instance, the lawsuit is deemed to have been lawful from the time the complaint was
filed initially.

When a party dies during pendency of a lawsuit whose subject—matter is based on an
inalienable right, the proceedings are terminated, rather than interrupted. For example, when
a party dies during pendency of the lawsuit seeking divorce and division of property between

spouses, the proceedings come to an end.

B. Merger or division of a company
The proceedings are interrupted when a company which is a party ceases to exist due to a
merger or division and newly incorporated company or surviving company succeeds to the

right and obligation of the non—surviving company that is the subject-matter of the lawsuit (§
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9 [d3t¥ 1 ]Media Freedom Legal Panel Internet Regulations

Media Freedom Legal Panel
Model Law Reports
Internet Regulations Draft Report Outline [14 November 2019]

1. Executive Summary

Hyperlink and refer to page number where Recommendations and Model Law

are set out

2. Introduction

a. Purpose
b. Key definitions and scope

i. Content takedown - the laws and practices whereby the
government forces the intermediaries to take down or block online
content. Content takedown norms may be accompanied by fines or
civil liability for non-compliance which should be distinguished from the
liability to third parties for hosting content and thereby infringing on
their private rights. Content takedown norms are enforced with
collateral bar, meaning that mere non-compliance becomes the basis for
liability regardless of whether the content offends any norm, and
therefore is directly undermining media freedom.

ii. Internet shutdown - the laws and practices whereby the
government forces the intermediaries or network operators to take

down or block part or whole of the Internet
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